IN THE CIRCUIT COURT OF RALEIGH, COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA exrel. [ = =1 7 7=
PATRICK MORRISEY, |
Attorney General,

Plaintiff/Petitioner,

v Civil Action No. &’)%\
jupcE A R

JOHN TEAGUE, individually, and d/b/a
JOHN’S TREE SERVICE & LANDSCAPING, INC.
and JOHN’S TREE SERVICE,

Defendant/Respondent.

COMPLAINT AND PETITION FOR
TEMPORARY AND PERMANENT INJUNCTION

This action is brought pursuant to the West Virginia Consumer Credit and Protection Act,
West Virginia Code § 46A-1-101 er seq. (“the Act”). Plaintiff/Petitioner, the State of West
Virginia by Attorney General Patrick Morrisey (“the State™) has reason to believe that
Defendant/Respondent, John Teague, individually and doing business as John’s Tree Service &
Landscaping, Inc. and as John’s Tree Service (collectively “Defendant™) has violated the Act.
The State brings this action to enjoin and restrain the Defendant from engaging in unfair or
deceptive acts or practices in connection with the sale of tree removal services and other

landscaping services.



THE PARTIES

1. The Plaintiff, the State of West Virginia, brings this action by and through Patrick
Morrisey, Attorney General for the State of West Virginia.

2. The Attorney General is authorized to bring this action pursuant to W. Va. Code
§§ 46A-7-108, -110 and -111.

3. Defendant, John Teague, is a resident of Raleigh County, West Virginia, residing
at 573 Cleveland School Road, Beckley, West Virginia 25801.

4. Defendant, Jean Teague, conducts business in the State of West Virginia selling
tree trimming, tree removal and other landscaping services using the names “John’s Tree Service
& Landscaping, Inc.” and “John’s Tree Service.”

5. Since at least December 10, 2004, Defendant has sold tree trimming, removal

services, and other landscaping services subject to provisions of the Act.

JURISDICTION AND VENUE

0. This Court has jurisdiction to hear this matter pursuant to W. Va. Const. art. VIII,

§ 6 and W. Va. Code § 51-2-2 and § 53-5-3.

s Venue is proper in this Court pursuant to W. Va. Code § § 46A-7-114 and 56-1-1.

FACTS

A. Procedural Facts

8. After receiving several complaints about Defendant from consumers in Raleigh
County, West Virginia, in 2010-2011, the State commenced an investigation of the Defendant’s
business practices.

9. After producing some documents, the Defendant agreed to resolve the State’s

concerns regarding his business practices.



10. On March 11, 2011, the Defendant signed an Assurance of Discontinuance
(“AOD”) with the State promising to change his business practices and to pay the State $3,500
for restitution for consumers. A copy of the AOD is attached as Ex. A.

i1, Defendant made one payment of $350 to the State.

12. Defendant has failed to make further payments to the State.

B. Facts Common to all Causes of Action

13. Defendant has operated a tree trimming and removal business in Raleigh County,
West Virginia since at least 2004, Defendant also provides other landscaping services.

14, Defendant operates his business under the trade names “John’s Tree Service &
Landscaping, Inc.” and “John’s Tree Service.”

15, Although the corporate entity, John’s Tree Service & Landscaping, Inc., was
organized and registered to do business in West Virginia, its corporate charter was revoked by
the West Virginia Secretary of State on December 1, 2008. See Ex. B.

16. The Defendant is not currently registered with the West Virginia Department of
Tax and Revenue to do business within West Virginia. See Letter of non-registration from the
Department of Tax and Revenue attached as Exhibit C.

17, Defendant advertises his business in various media including newspapers and the
internet. A copy of an advertisement in the Beckley, West Virginia Register Herald is attached
as Exhibit D. A printed copy of Defendant’s web page, www. johnstreecuttingservice.com, is
attached as Exhibit E.

18. In advertisements, Defendant advertises that he is “licensed and insured.”

19.  Upon information and belief, Defendant is not licensed by any West Virginia state
agency such as the Department of Tax and Revenue (business registration), Secretary of State

(corporation registration) or Department of Labor (contractor’s license).

3



20. Defendant’s advertisements are inaccurate and misleading to consumers.
FL. As part of Defendant’s business, he entered into contracts with West Virginia

consumers, residential homeowners, to cut trees down, trim trees, and other landscaping services.

22, Consumers usually paid Defendant in full at the time the contract was made.
23. Defendant, on a regular basis, did not complete all the work as agreed under the
contracts.

24. For example, Kay Vas, 64, of Beckley, West Virginia, hired Defendant to remove

a tree at her home in October 2009,

25, Defendant failed to fully cut down and remove the tree, as he was hired to do by
Kay Vass. See Ex. F.

26.  Mary Lou Wagner, 73, of Beckley, West Virginia, hired Defendant to cut down a
pine tree, paying $400 cash and trading a boat worth $1,100 in March 2012.

27.  Defendant failed to remove all waste and grind the tree roots after cutting down
Ms. Wagner’s tree, a year after signing the AOD.

28. Jerri Lilly, 74, of Ghent, West Virginia, hired Defendant to cut down trees and
grind the stumps.

29.  Although Ms. Lilly called Defendant multiple times, Defendant failed to return to
cut the final tree as agreed and grind the stumps of the cut trees.

30. In another instance, Sherry Aleshire of Scarbro, West Virginia, hired Defendant to
cut and remove 15 trees, paying him $1,500 on February 26, 2007.

31.  Defendant failed to finish Ms. Aleshire’s contract, leaving debris and failing to
reinstall a chain link fence. See Ex. G.

32. Defendant refused to refund money to consumer customers for work he failed to

perform.



33, On more than one occasion, Defendant damaged a consumer’s property while
completing tree trimming and removal services.

34. Defendant refused to repair or pay to repair damage to the consumers’ properties.

33, Michael Huffman of Saulsville, West Virginia, had hired Defendant to trim trees.

36. Defendant knocked the satellite dish off of Michael Huffman’s roof and damaged
his carport, while working on his property. See Ex. H.

37 Although he promised to fix Michael Huffman’s carport, he has not returned to

fix it.

FIRST CAUSE OF ACTION
(Breach of Assurance of Discontinuance)

38. The State repeats and restates the allegations set forth in paragraphs numbered 1
through 37 as if fully set forth herein.

39.  In November 2010, Defendant sent a letter to the Attorney General dated
November 29, 2010, acknowledging his conduct was unfair or deceptive with regard to the
complaints filed with the State by several consumers.

40.  Defendant signed an Assurance of Discontinuance with the Attorney General on
March 18, 2011, agreeing to conform his business practices to requirements of the Act. See
EX A

41. Under the terms of the AOD, Defendant agreed to pay the State the sum of
$3,500.00 in equal monthly installments of $350.00 until paid in full.

42, Defendant made one payment of $350.00 and has not made another payment.

43,  In November 2013, the State sent Defendant a letter advising him he was in

default of the AOD and demanding he pay the balance owing to the State under the terms of the

Assurance of Discontinuance.



44.  Defendant has not responded to the State’s November 2013 letter.

45.  Defendant still owes the State $3,150.00.

46. Under the terms of the AOD, Defendant promised to stop advertising that he is
licensed and insured when he is not.

47. Defendant continues to advertise that he is licensed and insured.

48. Under the terms of the AOD, Defendant agreed to comply with the requirements
of the Act.

49. After Defendant signed the AOD, the Attorney General received multiple
complaints that Defendant violated the Act.

50. On June 21, 2011, only months after signing the AOD, the State received a
complaint from Jeff Edwards alleging he paid Defendant $250 to remove a tree, at his Westover,
West Virginia home, but he did not complete the job and refused to return.

51, Mary Lou Wagner filed a complaint, alleging conduct described in paragraph 27,
with the Attorney General on June 20, 2012.

32. The Attorney General received Jerri Lilly’s complaint, alleging conduct described
in paragraph 29, on March 25, 2013.

53.  Pursuant to W, Va. Code § 46A-7-107, failure to comply with the terms of an
AOD is prima facie evidence of the conduct outlined in the AOD.

54.  Defendant is in breach of the AOD, and the State is entitled to judgment in the

amount of $3,150.

SECOND CAUSE OF ACTION
(Engaging in Unfair or Deceptive Acts or Practices)

55. The State repeats and restates the allegations set forth in paragraphs numbered 1

through 54 as if fully set forth herein.



56.  Numerous consumers paid defendant, in full, for tree trimming and cutting
services, but Defendant failed to complete the contracts and refused to refund any money.
Defendant caused confusion by promising to complete all work under the contracts and then
failed to do so, all in violation of the Act. W. Va. Code § 46A-6-104 as defined by W. Va. Code
§ 46A-6-102(7)(L) and (M).

57.  Defendant damages consumers’ property without repairing or paying for repairs.

58. Defendant fails to inform consumers he will not repair or pay to repair damage to
consumers’ property, all in violation of W. Va. Code § 46A-6-104 as defined by W. Va. Code
§ 46 A-6-102(7)(M).

59.  Defendant continues to operate his business in an unfair and deceptive manner.

THIRD CAUSE OF ACTION
(Failing to Provide a Three-Day Right to Cancel Notice)

60.  The State repeats and restates the allegations set forth in paragraphs numbered 1
through 59 as if fully set forth herein.

61.  Under the Federal Trade Commission’s Door-to-Door Sales Rule (“the Rule™), 16
C.F.R. § 429.1, a business selling goods or services door-to-door must inform the buyer in its
written contract or receipt that the consumer may cancel the transaction anytime within three
business days after the transaction.

62. A seller must give a consumer written notice of a buyer’s right to cancel in a sale
of goods or services when the price is over $25 and “the seller or his representative personally
solicits the sale,” including those in response to a buyer’s initial contact.

63.  Defendant solicits business through advertisements and door-to-door solicitations.

64.  Defendant does not provide consumers with a written contract.



65. When Defendant provides a receipt for services, it does not contain notice of the

buyer’s right to cancel.

66. A violation of the Rule is an unfair or deceptive act or practice in violation of

W. Va. Code § 46A-6-104.

PRAYER FOR RELIEF

WHEREFORE, The State of West Virginia requests that this Court:

A. Conduct a hearing on this matter as soon as possible pursuant to W. Va. Code
§ 46A-7-110.
B. Grant an immediate preliminary injunction:
Is Prohibiting Defendant from engaging in any business in West Virginia

related to any West Virginia individual;

& Prohibiting Defendant from engaging in any tree cutting, trimming or
removal service business in West Virginia;

C. Upon final hearing:

L: Enter an Order PERMANENTLY ENJOINING and RESTRAINING John
Teague, his officers, directors, managers, agents, employees, servants, independent contractors,
heirs, successors, assigns, and transferees from engaging in unfair or deceptive acts or practices
in violation of W. Va. Code §§ 46A-6-101 and -104 in general and, specifically, from engaging
in unfair or deceptive acts or practices in violation of W. Va. Code § 46A-6-102(7) (L) and (M);

2. Enter an Order PERMANENTLY ENJOINING and RESTRAINING John
Teague from engaging in any tree cutting, trimming, removal services or other landscaping

services in violation of W, Va. Code § 46A-6-104;



3. Enter judgment against John Teague and in favor of the State in an amount
to provide restitution to all West Virginia consumers aggrieved by John Teague’s business
conduct;

4. Enter judgment against John Teague and in favor of the State for his
breach of the Assurance of Discontinuance, in the amount of $3,150 plus prejudgment interest at
the rate of 7% per annum;

5. Enter judgment against and Order John Teague to pay to the State of West
Virginia all its attorneys’ fees, court costs, investigation costs, and all other costs associated with
the investigation and maintenance and prosecution of this action;

6. Enter judgment against and Order John Teague to pay a civil penalty in
the amount of Five Thousand Dollars ($5,000.00) for each and every willful and repeated
violation of chapter 46A of the West Virginia Code that he committed, as provided in W. Va.
Code § 46A-7-111(2).

D. Grant such other and further relief as the Court deems just and appropriate.

Respectfully submitted:

STATE OF WEST VIRGINIA, ex rel.
PATRICK MORRISEY,
Attorney General

Counsel

LAS L. DAVIS (WV Bar No. 5502)
Assistant Attorney General
Consumer Protection/Antitrust Division
Post Office Box 1789
Charleston, WV 25326-1789
Telephone:  304-558-8986



VERIFICATION

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, TO-WIT:

ILDOUGLASL.DAVIS, ASSISTANT ATTORNEY GENERAL, being duly sworn, depose
and say that I am the counsel of record for the Plaintiff/Petitioner in the Complaint and Petition for
Temporary and Permanent Injunction in the foregoing styled civil action; that I am familiar with the
contents of the foregoing Complaint and Petition for Temporary and Permanent Injunction; and that
the facts and allegations contained therein are true, except such as are therein stated upon

information and belief, and that as to such allegations I believe them to be true.

ot Lo

DOUGLAS L. DAVIS (WV State Bar # 5502)
ASSISTANT ATTORNEY GENERAL
Consumer Protection Division and

Antitrust Division

Taken, subscribed, and sworn to before me in the County and State aforesaid this 7th day of

August, 2014,

My commission expires V/\%m‘;o I 3/ rD\O lg‘
e T p 0{11@]45&’77’" Ao
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NOTARY PUBLIC
at WEST VIRGINLA
SEGGY S MEANS

me, General
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BEFORE THE ATTORNEY GENERAL OF WEST VIRGINIA
STATE CAPITOL
CHARLESTON, WEST VIRGINIA

IN THE MATTER OF:

John Teague, individually and

d/b/a John's Tree Service & Landscaping, Inc.
573 Cleveland School Road

Beckley, West Virginia 25801

ASSURANCE OF DISCONTINUANCE

The Attorney General of West Virginia (hereinafter “Attorney General”) has
been investigating certain acts and practices of John Teague, individually and doing
business as John’s Tree Service & Landscaping, Inc., (hereinafter “Teague”) that may
be subject to an order by the Attorney General or by a court of law. In accordance
with West Virginia Code 8§ 46A-7-107, Teague, without in any way admitting that any
of its prior practices were in violation of the West Virginia Consumer Credit and
Protection Act, W. Va. Code § 46A-1-101, et seq., (hereinafter “the Act”) or other
applicable state and federal laws, has consented to observe the following terms,
conditions and agreements in the future conduct of its business from and after the
date of this Assurance of Discontinuance.

il Teague is engaged in the business of selling tree trimming and
landscaping services to consumers in West Virginia.

2. Teague’s principal location is 5673 Cleveland School Road, Beckley,

Raleigh County, West Virginia.

EXHIBIT
A



3, Teague operates his tree trimming and landscaping business under the
name “John’s Tree Service & Landscaping, Inc. However, Teague’' s corporate
charter was revoked by the West Virginia Secretary of State in 2008.

4, Consumers’ purchased Teague’'s services after he came to their homes
and provided them with estimates. The agreements were entered into and payment
was accepted by Teague at the consumers’ homes. Therefore, these sales are
subject to the Federal Trade Commission’s Door-te-Door Sales Rule, 16 C.F.R. 429,
which defines “door-to-door sale” to mean:

A sale, lease, or rental of consumer goods or services with
a purchase price of $25 or more, whether under single or
multiple contracts, in which the seller or his representative
personally solicits the sale, including those in response to or
following an invitation by the buyer, and the buyer’'s
agreement or offer to purchase is made at a place other
than the place of business of the seller . . . .
16 C.F.R. 429.0(a).

5. The Door-to-Door Sales Rule entitles the purchaser to cancel his purchase
at any time prior to midnight of the third business day after the day on which he has
signed the agreement to purchase. 16 C.F.R. 429.1(a).

6. The Door-to-Door Sales Rule requires the seller to provide the purchaser
with a notice of this right. 16 C.F.R. 429.1(a).

7. The Door-to-Door Sales Rules requires that the notice be provided to the

purchaser at the time the agreement to purchase is made and that the notice contain

the following information:



Notice of Cancellation

[enter date of transaction]

(Date)

You may CANCEL this transaction, without any Penalty or
Obligation, within THREE BUSINESS DAYS from the above
date.

If you cancel, any property traded in, any payments made by
you under the contract or sale, and any negotiable instrument
executed by you will be returned within TEN BUSINESS DAYS
following receipt by the seller of your cancellation notice, and
any security interest arising out of the transaction will be
cancelled.

If you cancel, you must make available to the seller at your
residence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale, or you
may, if you wish, comply with the instructions of the seller
regarding the return shipment of the goods at the seller's
expense and risk.

If you do make the goods available to the seller and the seller
does not pick them up within 20 days of the date of your Notice
of Cancellation, you may retain or dispose of the goods without
any further obligation. If you fail to make the goods available
to the seller, or if you agree to return the goods to the seller
and fail to do so, then you remain liable for performance of all
obligations under the contract.

To cancel this transaction, mail or deliver a signed and dated
copy of this Canceliation Notice or any other written notice, or
send a telegram, to [Name of seller], at [address of seller's
place of business] NOT LATER THAN MIDNIGHT OF [date].
| HEREBY CANCEL THIS TRANSACTION.

(Date)

(Buyer's signature)

16 C.F.R. § 429.1(b).



3. The Attorney General began investigating Teague’s business practices
after receiving complaints from consumers. Based upon this investigation, the
Attorney General has reason to believe that Teague engaged in certain business
practices that may violate the Act and possibly other state and federal laws: These
practices include, but are not limited to, the following:

a. Advertising that he was licensed and insured when he did

not have a business license issued by the Department of Tax and

Revenue or insurance coverage, which is an unfair or deceptive act or

practice as defined by W. Va. Code § 46A-6-102(7)(M), -(N) and violates

W. Va. Code &8 46A-6-104;

b. Accepting payment for tree trimming and landscaping
services, then failing to substantially complete the work as agreed, which

is an unfair or deceptive act or practice in violation of W. Va. Code §

46A-6-104;

Gs Damaging consumers’ property while performing tree
trimming and landscaping services, and refusing to repair or pay for the

repair of the damages, which is an unfair or deceptive act or practice in

violation of W. Va. Code § 46A-6-104;

d. Failing to provide consumers’ with a notice of three-day
right to cancel as required by 16 C.F.R. 429, which is an unfair or

deceptive act or practice in violation of W. Va. Code § 46A-6-104.



9. Without admitting that it has committed any of the violations set forth
herein, Teague promises to take the actions set forth below in order to resolve the
concerns of the Attorney General.

a. Teague agrees that he shall immediately cease advertising
that he is licensed and insured, until such time as he obtains a license
and insurance;

b. Teague agrees that all contracts used by him for door-to-
door sales will contain the following language:

BUYER'S RIGHT TO CANCEL

If this agreement was solicited at a place other than the

seller's business establishment at a fixed location and you

decide you do not want these goods or services, you may
cancel this agreement by mailing a notice to the seller. The
notice must say that you do not want the goods or services

and must be mailed before midnight of the third business

day after you sign this agreement. The notice must be

mailed to: (Name and mailing address of seller).

c. Teague agrees that the language set forth in 16 C.F.R.
§ 429.1(b), shall appear on his contracts clearly and conspicuously
immediately below the line provided for consumers’ signaiures.

d. Teague agrees to pay the sum of $3,500.00 to the State of
West Virginia. This amount shall be placed in trust and used at the

discretion of the Attorney General solely for consumer protection

purposes, including but not limited to, restitution, consumer education,



credit or bankruptcy counseling and education, conflict resolution
programs, and costs associated with implementing restitution orders.
e. Teague agrees that he shall pay the sum referenced in § 9.d.
in equal installments of $350.00 each month beginning on the 30™ day
of #dereh, 2011 and payable on the 30 ™ day of each month thereafter
AeriL

until the entire amount is paid in full.

10. The Attorney General acknowledges that Teague’s business is seasonal
in nature. The Attorney agrees that, during months of inclement weather, Teague,
upon request, will be given an extension of time to make the payments due under this
agreement.

11. Teague further promises not to represent directly or indirectly, or in any
manner whatsoever, that the Attorney General has sanctioned, condoned or approved,
in any manner whatsoever, any part or aspect of his business operation, unless written
authorization is obtained from the Attorney General, and then only to the extent of said
written authorization. It is agreed and understood that the contents of this Assurance
are and shall be public information.

12. It is further agreed and understood that, while the parties to this
Assurance of Discontinuance presently intend to cooperate in securing and obtaining
compliance with the terms of this Assurance, the matters settled by the filing of this
agreement may not be reopened by the Attorney General of West Virginia except for

the sole purpose of enforcing the specific terms of this Assurance.
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IN WITNESS \WHEREOF, John Teague, individually and doing business as
Johii's  Tree Service & ~andscaping, Inc., has caused this Assurance of
Discontinuance to be executed. The Attorney General cf West Virgnia or his

desigrate has approved this Assurance of Discontinuance.

: —
N ’TEALG%

owre: B3LLLS 1/
=7

APPROVED BY:

JiLL MILES
DEPUTY ATTORNEY GENERAL

e B

MATTHEW STONESTREET
ASSISTANT ATTORNEY GENERAL
Consumer Protection / Antitrust Division

L-/-1f

DATED:

STATE CF v " VIBGINIA,
COUNTY o% g@ , TO-WIT:
N |
QQ, (Q@j . a MNotary Public, in and for the

County and State afaresaid, do hereby certify that Jchn Teague, ind’vidually and doing
business as John's Tree Service & Landscaping, Inc., has this day acknowledged the
foregoing Assurance ot Discontinuarce before me in my said County and State.

Given undar my hand this _[_gday of March, 2011,

My commission expires W)Q/_Bﬁ / Cﬁj (Q&//
7

Notary P gFFlSCIAL SEAL
otary Public, State Of West Virgini
TINA E COOK gne
260 Gunter Road
Beckley WV 25714
Ly Comrri?.s.lon E,vtpl_r_m P ts 2011
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NOTARY PL'BLZIC

5 TE OF WE ‘ST \:’iRu!N%A

, stary Public, in and for the
at Matthew Stonestrest, Assistant
wledged the foregoing Assurance of
Ceunty and State.

County and Siate
Attorney  General,
Discontinuancs before me 1

f March, 2011,

P W W W WL WL W e

OFFICIAL SEAL
Notary Pubhc State Of Wes! Virginia
AE.COOK
260 Gunler Road
Backley, WV 25801
My Comm\ssmn Expues M",r 16, 2011
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STATE OF WEST VIRGINIA,
COUNTY OEKANAWHA, TO-WIT:

/ , a Notary Public, in and for the
County and Stgte gforesdid, do hereby certify that Matthew Stonestreet, Assistant
Attorney Generalf has this day acknowledged the foregoing Assurance of
Discontinuance before me in my said County and State.

Given under my hand this | l day of May, 2011.

L <f] e
My commission expires W l 5’,9101 &
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NOTARY Pum’llc

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, TOWIT:

B . a Notary Public, in and for the
County and S-ate .,fores;nu do hereby certify that Matthew Stonestreet, Assistant

Attorney Generel, has this day acknowledged ‘he toregoing Assurance of
Discontinuance pefore me in my Qaid Cou*ww and State.

Given under my hang Thlb/ day of March, 2011,

My commission enpires Lﬂ/)%/ /& 2&1//

~
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NCHARY PUBL!F "
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OFF]CIAL%IE\Q’L 1 Virginia
Publlc S!ata st Vir
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PATRICK MORRISEY
ATTORNEY GENERAL

Consumer Protection
PHYSICAL ADDRESS: el and Antitrust Division
812 Quarrier St (304) 558-8986
Charleston, WV 25301 STATE OF WEST VIRGINIA Consumer Hotline
MAILING ADDRESS: OFFICE OF THE ATTORNEY GENERAL 1-800-368-8808
PO. Box 1789 Preneed Funeral Services
Charleston, WV 26326-1789 (304) 558-8986
E-Mail: consumer@wvago.gov ' Fax: (304) 558-0184
hitp:/fwww . wvago.gov May 22, 2014

4 1‘
VIA FACSIMILE ot 28 204

(304) 558-5758

Emily Adkins M s B0 R s s e
Business and Licensing Specialist

West Virginia Secretary of State Natalie E. Tennant

Bldg. 1 Suite 157-K

1900 Kanawha Blvd. East

Charleston WV 25305

{(phone) 304-558-8000

(fax)304-558-5758

Re: JOHBN'S TREE SERVICE & LANDSCAPING, INC.

573 CLEVELAND SCHOOL ROAD

BECKLEY, WV, 25801
Dear Ms. Adkins:
I am writing to inquire whether the above-named corporation is registered or licensed as a
business with the State of West Virginia. If the company does not have a registration or license,
please provide our office with a Certificate of Absence of Official Record or other similar
document confirming its license status.
Thank you for your cooperation with this matter. Please contact me with any questions.

?erely,

Patrick Carpenter

EXHIBIT
B



Uertificate

I, Nalalie & Te ennant, Fecrvelar y of Flale of lhe
f/fw[&a/ Pest %W éméycmf%yx%a/ﬁ

After conducting an extensive search of the Business Organization Database within the Office of
Secretary of State, we verify the following information:

JOHN’S TREE SERVICE & LANDSCAPING, INC., whose filing date was effective in this office
12/10/2004, was “administratively revoked™ by the Office of Secretary of State on 12/01/2008 for
failure to file the 2009 Annual Report for corporations.

We also verify, that the above information is available to the general public by contacting the Office
of Secretary of State or by visiting the West Virginia Secretary of State’s website at www.wvsos.com.

I hereby issue this:

CERTIFICATE OF FACT

Giver t&m@:ngp/&ancﬁmd%@
MUest ”Vmg/m/ta/m

May 27, 2014
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STATE OF WEST VIRGINIA

Department of Revenue
State Tax Department
Earl Ray Tomblin Mark W. Matkovich

Governor State Tax Commissioner

May 23, 2014
Certified Article Number

7160 3901 9845 L779 2343

Douglas L. Davis, Assistant Attorney General iz el sER Sele) i) .
Office of the Attorney General

PO Box 1789

Charleston, WV 25301

Re: Request for Current Certificate
DO 2014-0558

Dear Mr. Davis,

This letter is in response to your request for West Virginia Business Registration information for
John Teague dba John’s Tree Service and John’s Tree Service & Landscaping. On behalf of
State Tax Commissioner, Mark W. Matkovich, | have verified the following requested information.

In attempting to locate the tax records identified in the Authorization, a search of Tax Department
records was undertaken seeking the name John Teague dba John’s Tree Service and John’s
Tree Service & Landscaping.

e After a diligent search, No valid current Business Registration Certificate can be found
among Tax Department records for the above-referenced entity as contained in the
request.

| trust that the foregoing information will be of assistance to you.

Attorney/Disclosure Officer
WV State Tax Department
Legal Division

LEGAL DIVISION, P.O. BOX 1005, CHARLESTON, WV 25324-1005 E
TELEPHONE (304) 558-5330 C
FAX (304) 558-8728



STATE OF WEST VIRGINIA

Department of Revenue
State Tax Department
Earl Ray Tomblin Mark W. Matkovich

Governor State Tax Commissioner

IN RE: John Teague dba John’s Tree Service and John’s Tree Service & Landscaping
Disclosure Log No.: DO 2014-0558

CERTIFICATE OF ABSENCE OF RECORDS

I, Harry O. Yates, Jr., do hereby certify that | am the designated Disclosure Officer for the West Virginia State
Tax Department, and have been delegated the authority to verify information from the records of persons and
companies that have licenses to do business in the State of West Virginia pursuant to the requirements under
Chapter 11 of the West Virginia Code.

| further certify that | have made or caused to be made a diligent search of the records in the custody of and
maintained by the West Virginia State Tax Department for John Teague dba John’s Tree Service and
John’s Tree Service & Landscaping which revealed the following information for this Taxpayer:

e No Valid current Business Registration under the name John Teague dba John's Tree Service and
John’s Tree Service & Landscaping

/-

a

-
~
cer

WV State Tax Department
Legal Division

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, to wit:

I, r&'_c\m‘-\ L. U ths o , a Notary Public, do certify that Harry O. Yates, Jr., whose name is signed
to the writing above bearing date on the 23 day of __ /49 , 20149, has this day
acknowledged the same before me.

Given under my hand this 23 day of f"\«;. . 20’_u‘. b

% Z W 2% Notary Public, State of West Virginia

MICHAEL L WITHROW (
WV State Tax Depariment
1001 Lee Street E (
. £ Charleston, WV 25301
Notary Public # My commission explres Seplember s, 2023‘

.
aOTI T,
i 2
d
R R

..........

q-5-23 e e

My Commission expires

LEGAL DIVISION, P.O. BOX 1005, CHARLESTON, WV 25324-1005
TELEPHONE (304) 558-5330
FAX (304) 558-8728
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Beckley, West Virginia

~ JON BOLT/FOR THE REGISTER-HERALD

Members of Concord University’s class of 2014 file into the Carter Center as the first of
two spring commencement ceremonies begins Saturday.

Hosts of dreams

EXHIBIT
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John S Tree Serwce

With over 38 years of experlenee John 's Tree Service provides expert iree services to Beck!ey,w
quality senvice atan affordable rate. Ourstaffmakes sure to t‘nrsh all jobs on time. We are Ilcensed an

your protection,

Voled Best Tree Service In
Rczlc;gh CGU'I‘),‘ For ? Stra;qhi Years

Contact John's Tree Service today at 304-253-0700 for more details.

johnstreecuttingservice.com

thn'srTr;ae Service offers:

Trimming

Topping

Bucket truck service
Pruning and cabling
Stump grinding
Chipper senice
Shrub maintenance
Hedge trimming
Tree removal
Fertilization

" Firewood’

Tree Services Beckey, WV -John's Tree Service
© 2013 hibu USA_ Inc. All Rights Reserved | Privacy Policy
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STATE OF WEST VIRGINIA,
COUNTY OF RALEIGH, TO-WIT:

I, Kay Vass, being over the age of eighteen (18) years, do hereby depose and aver as follows:
1. I am a resident of Raleigh County, West Virginia, more specifically 2771

Sweeneysburg Road, Beckley, West Virginia.

2 Sometime in October 2009, I contacted John’s Tree and Landscaping, Inc. to cut a
tree for me.
3. John Teague, the owner, came out and gave me a quote of $900.00. This price was

to cut down the tree and remove the debris from my property.

4. Mr. Teague told me to give the money to his partner, Patrick, and a receipt would be
mailed to me. I paid Mr. Teague $900.00 in cash.

5. Mr. Teague and his workers began removing limbs from the tree that day and asked
if he could leave his equipment on my property overnight. Ibelieved this meant that he and/or his

workers would return the next day and complete the job.

6. I left and when I returned, Mr. Teague and his employees were gone. So was the
equipment.
! The limbs cut from the tree remained on my property and on the property of my

neighbor, Howard Crawford.

8. Although I called many times over the next few months, Mr. Teague never returned
to cut down the tree.

9 Mr. Teague never returned to clean up the debris. My neighbor, Mr. Crawford, had

to clean up the limbs left in his yard by Mr. Teague and his workers.

EXHIBIT
F



This is my complete statement.

Dated thigﬂ¢ day of February, 2011.

Koo Vo

KAY VAS

Taken, subscribed and swomn to before me in the county and state aforesaid, thisé{ day
of February, 2011.

e
My commission expires % / 3 P ,g 0/5
(7 d

OFFICIAL sEAL ]

NOTARY PUBLIC

STATE OF WEST vireiinia

CARMELIA D, Tongy &
0. BOX 12 % NOTARY PUBLI

MEAD_OW CREEK, W"V 25977
My commission expires May 13, 2015




STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, TO-WIT:

I, Sherry Aleshire, being over the age of eighteen (18) years, do hereby depose and aver as
follows:

1. I am a resident of Fayette County, West Virginia, more specifically RR 2 Box 853,
Scarbro, West Virginia.

2. On or about January 8, 2007 I hired John’s Tree and Landscaping, Inc. to cut fifteen
(15) pine trees. This included taking down my chain link fence and putting it back up when the job
was completed, cutting the trees, removing the limbs and logs, grinding down the stumps of roughly
half the trees, and clearing away the debris. This also included dropping the power line running
to my neighbor’s house.

3. John Teague gave me an estimate of $4,538.00. A copy of the estimate is attached
hereto and incorporated by reference herein as Exhibit A.

4, He said from start-to-finish the job would take three days.

3. He did not accept a deposit at that time.

6. In February, 2007, Mr. Teague called me and asked for a deposit. He said he had
some expenses to pay and asked for $1,500.00. He said he would start the job when I paid the
deposit.

7. I paid Mr. Teague on February 26, 2007. He started work that day.

8. On February 26, 2007, I returned home to find the power line down, as was my chain
link fence. Logs were laying on the fence; my trash bin had been destroyed; and, there were logs

blocking one lane of my road.

EXHIBIT
G



9. When I called Mr. Teague to tell him of the damage and the mess, he promised that
the logs would be removed immediately. They were not.

10.  Approximately one week later, Mr. Teague came to my house to view the damage and
assess the work needed to complete the job. He promised the mess would be cleaned up. At that
time, some of his employees moved the log from the road to my yard. They also cut up one log.
When his workers left, my fence was still down as was my neighbor’s power line.

14, For the next several weeks, I called Mr. Teague to find out when the work would be
completed. AlthoughIspoke with Mr. Teague and/or his secretary, I was never able to get a definite
date when he would return.

12, Finally, on May 4, 2010, my neighbors helped me clean up and haul away the debris.

13, OnMay35,2010, Shaun Williams, one of Mr. Teague’s employees came and replaced
the downed power line for my neighbor.

14.  Mr. Teague never completed the work as agreed.

15.  Idid not pay him more than the $1,500.00 deposit, but I do not feel that he earned
that.

This is my complete statement.

Dated this o2 & day of February, 2011.

"5 Fheerng, L lesbifrr

SHERRY %HIRE

Taken, subscribed and sworn to before me in the county and state aforesaid, this 264 day
of February, 2011.

My commission expires JW%&M i {/ Ve &

: OFFICIAL SEAL { -~
"% STATE OF WEST VIRGINIA
b 2R NOTARY PUBLIC ) ;
DANIELLE DORADO
156 FERN LANE ( NOTARY PUBLIC
T BECKLEY, WV 25801 [
A My commissien expires Decamber 14, 2019

P s i ™



JOHN'S TREE
AND LANDSCAPING, INC.

573 Cleveland School Road
Beckley, WV 25801
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of Work. :

Fully Covered under Worker's Compensation.
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STATE OF WEST VIRGINIA
OFFICE OF THE ATTORNEY GENERAL
DARRELL V. MCGRAW, JR.
CONSUMER PROTECTION DIVISION

1-800-368-8808 or 304-558-8986 o o, R
http:/lwww.wvago.gov E-Mail: '6&;}]fume@wvab?,gg\{
CONSUMER COMPLAINT B TN
1. PARTY COMPLAINING 2. COMPLAINT AGAINST L,
B M. OwMs O Ms ' K
Name: miCHAEL D HUFEAMAN Business Name: TolN 'S TREE SERYICE
Mailing Address: e %9  BoX |15 Address:
City SAULSNILLE state: W/, V, city: Beckley State: \A/ Y,
County: W YOMING  Zip Code: 258 7o County: RALE 16 H Zip Code:
Home Telephone:  304- J)9Y- (o 122 Telephone: | 53” O 700
Work Telephone: Name of person you dealt with: T HN TEpGUE
Cell Telephone: Title:  AOU/NER
Email;
Best time to contact me: ¢ AM_ L} Pm
3. Date of purchase or transaction:  ig - Lf- | )
4. Product or service involved: _ TREE TR/ mMING
5. Price and terms of payment: ‘# L0 #IQOO.
6. Type of payment: O Cash O Loan O Credit Card O Wire Transfer
Please check X Check O Installment O Debit Card 0 Western Union
all ihat apply O Other ' O PayPal

7. A. Ifyour purchase was financed, please provide the name, address, and telephone number of the finance company:

B. If your complaint concerns product defects or repairs, please provide the name, address, and telephone number of
the manufacturer:

C. Ifyourcomplaintis against a debt collector, please provide the name, address, and telephone number of the origina
creditor:

EXHIBIT

H

PLEASE CONTINUE TO THE NEXT PAGE




10.

11.

12.

13.

14.

15.

16.

First contact between you and individual/business:
O Persen came to my home 00 Telephoned the business/individual
[J went to piace of business U Received telephone call from business/individual
O Received information in the mail O Email
¥ Responded to a radio — TV — printed advertlisement O Internet
Name and address of publication — TV — radio station where offer was advertised:
REGISTEL HEROLD nEwsFafel
Have you contacted the publication, TV or radio station? ... .. .. ... .. O Yes K No
. Where did the purchase/transaction take place?
W At my home O Atthe place of business
O Over the telephone 0O By mail
0O There was no transaction U Inlernet
O Wire Transfer O Other
Have you contacted the business about your complaint? .. ... .. ... .. K Yes O No
Have you filed this complaint with any other agency or organization? .. . & Yes O No
4 o] » (‘ ) B
If Yes - ldentify organization: BETTF&) BU & fNE_Eg RU KIEAU
‘ ‘ /
P — ™ - o - i — .
What action was taken? ==/ ny CONTACTeD TJoHws Jkss SERVICE T W ICE Mo Ro SPoNS
Describe any legal action you have taken: ]\/ 0 i\)E
Did yousignaconfract? .. ... .. ... ... .. .. .. O Yes X No
Did you receive a copy of the contract? ... .. .. O Yes B No
Did you receive a 3-Day Right to Cancel? . .. .. O Yes K No
Is there a warranty involved? ... .. ... ... .. .. O Yes M No

Attach copies of all documents — front and back — related to the transaction.
If statements or promises were not in writing, describe them in Question 17.
If you need additional space to tell what happened,

please continue on a separate page and attach it to your complaint.

PLEASE CONTINUE TO THE NEXT PAGE




17. Please describe your complaint in detail: OWNEL Te rL/U Teﬂréu(ﬁ _
cAME to my Posiden.e Mﬁﬁ?/i ]A#TQK)JQ

and gaye me An EStamate Zo tpim treeS g ‘é/S?f{O.
ZLAK’)/ CAME o Y4-Y-]Q fto TR im z‘h{éfeés/’/’}"@/ﬂeh\
st end wopa? 7”74); did was steimn ot all +the
BRANCHES AND Lottt 20 7ot SZEU;MS Kinocked ?he
SATAL(T® off my Roof AND DAMAGEDS The Fup of
1< Bravd new cagfopt we. Just pad wstArled
they deductep Poo. AP Br 2he satplite ReraiR
W WeRe wWithout 7V. Fof AHDAYS  We co m/ﬁiﬁ)maﬁ
4o The CDLU(\]@(Q,. Hle came ANN LookeD st +Ae DAMIGE
we G CYEN  ofFepen Mim ExTRA Luoﬁlf) he SpiD ﬁeﬁmﬁ}/_
Fix Zhe messeD-up SpLP081 4+ Remeopo Che guzi.ﬁef?(/;loﬁf—gﬁpmﬁ<

7

He NEVER S#uwep-uf AMD woN't RespeND AFTEL RefeATed cALLS.
WANT SlumPe RemoVED

18. How do you want your complaint resolved?

AND _CAR PoR+ REPAIRED

The information you provide will be used in efforts to resolve your problem and may be shared with the party
complained against. It may also be used to enforce applicable state laws.

| hereby authorize any party to whom the Attorney General directs this complaint to release any and all information
about this matter, including account information, to the Attorney General’'s Office.

| certify that all information on this form is true and accurate to the best of my knowlédge and belief, and that | have
the legal authority to submit this claim.

SIGNATURE (Required) ﬂﬁ,}iﬁu L jo g% %éwm DATE 925 /2

Optional:
Z\' 7 MARITAL STATUS: RACE:
AEE B Married O Single ® Caucasian U African American
Male [ Female U Divorced O widowed O Hispanic O other:
Return this form and copies of your papers to: Office of the Attorney General
Consumer Protection Division
PO Box 1789

Charleston, WV 25328-1789 Revised: March 27, 2007
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